
FRAP36. Entry of Judgment;Notice

(a) Entry. A judgment is enteredwhen it is notedon thedocket. The clerk must prepare, sign,
and enter the judgment:

(1) after receiving the court’s opinion — but if settlement of the judgment’s form is
required, after final settlement; or

(2) if a judgment is rendered without an opinion, as the court instructs.

(b) Notice. On the date when judgment is entered,theclerk must serveon all parties a copy
of theopinion — or the judgment, if no opinion was written — and a notice of the date
when the judgment was entered.

(As amendedApr. 24, 1998,eff. Dec. 1, 1998;Apr. 29, 2002,eff. Dec. 1, 2002.)

11thCir. R. 36-1 Affirmance WithoutOpinion. Whenthecourtdeterminesthatanyofthefollowing
circumstancesexist:

(a) thejudgmentof thedistrictcourtis basedon findings of factthatarenotclearlyerroneous;

(b) theevidencein supportofajury verdict is sufficient;

(c) theorderof an administrativeagencyis supportedby substantialevidenceon therecordas
a whole;

(d) a summaryjudgment,directedverdict, or judgmenton thepleadingsis supportedby the
record;

(e) thejudgmenthasbeenenteredwithout a reversibleerrorof law;

andanopinionwouldhaveno precedentialvalue,thejudgmentorordermaybeaffirmedorenforced
withoutopinion.

11th Cir. R. 36-2UnpublishedOpinions. An opinionshall be unpublishedunlessa majorityofthe
paneldecidesto publishit. Unpublishedopinionsarenotconsideredbindingprecedent.Theymay
be cited aspersuasiveauthority,providedthatacopyof theunpublishedopinionis attachedto or
incorporatedwithin thebrief, petition,motionorresponsein which suchcitation is made.~ see
1.O.P.7, Citationto UnpublishedOpinionsby theCourt, following this rule.

11thCir. R. 36-3PublishingUnpublishedOpinions. At anytimebeforethemandatehasissued,the
panel,on its ownmotion oruponthemotion ofa party,mayby unanimousvoteorderapreviously
unpublishedopinionto bepublished.Thetimely filing ofamotion to publishshall stayissuanceof
themandateuntil dispositionthereofunlessotherwiseorderedby thecourt. Thetimefor issuance
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ofthe mandateandfor filing a petitionfor rehearingor petitionfor rehearingen bancshall begin
runninganewfrom thedateofany orderdirectingpublication.

I.o.p.

1. Motion to Amend,correct, or SettletheJudgment. Thesemotionsare referred to thepanel
members.

2. EffectofMandateon PrecedentialValueofOpinion. Underthe law ofthis circuit, published
opinionsare bindingprecedent. Theissuanceor non-issuanceofthemandatedoesnotaffectthis
result. SeeMartin v. Sin~letary,965 F.2d 944, 945 n. 1 (11th Cir., 1992). For information
concerningtheprecedentialvalueofopinionsof theformerFifth Circuit, seeBonnerv. City of
Prichard,Alabama,661F.2d 1206(11th Cir. 1981)(en bane)andSteinv. ReynoldsSecurities,Inc.,
667F.2d33(11th Cir. 1982).

3. Processin.~ofOpinions. After thedraft opinion has beenprepared~theopinion writingjudge
circulatestheproposedopinion to eachof theother twojudgeson thepanel. Reviewofanother
judge~proposedopinionisgivenhighpriority bytheothermembersofthepanel. Whenthewriting
judge has receivedconcurrencesfrom the other judges or in the caseof dissent, or special
concurrences,sufficient concurrence(s)to constitutea mnqjority, thewriting judgethensendsthe
opinion to theclerk, alongwith theconcurrences,dissent,or specialconcurrence,asthecasemay
be.

4. Circulation ofOpinionsto Non-PanelMembers. Copiesofproposedopinionsarenotnormally
circulated to non-panelmembers. In special cases,however,a panel or memberthereofmay
circulatea proposedopinion to other membersofthe court.

5. Publicationof Opinions. Thepolicy of the court is: Theunlimitedproliferation ofpublished
opinionsis undesirablebecauseit tendsto impair thedevelopmentofthecohesivebodyoflaw. To
meetthis seriousproblemit is declaredto bethe basicpolicy ofthis court to exerciseimaginative
andinnovativeresourcefulnessinfashioningnewmethodsto increasejudicial efficiencyandreduce
thevolumeofpublishedopinions. Judgesofthis courtwill exerciseappropriatedisciplineto reduce
the length ofopinionsby the useof thosetechniqueswhich result in brevity withoutsacrificeof
quality.

6. UnpublishedOpinions. A majority of thepanel determinewhether an opinion should be
published. Opinions that thepanelbelievesto haveno precedentialvalueare notpublished. All
non-publishedopinionsandaffirmanceswithoutopinionunder11thCir. R. 36-1 areprintedin table
formin theFederalAppendix.(Seeforexamnpie88Fed.Appx.384,,). Althoughunpublishedopinions
may be cited aspersuasiveauthority, they are not consideredbinding precedent. Relianceon
unpublishedopinionsis not favoredby thecourt. The courtwill notgive theunpublishedopinion
ofanothercircuit moreweight than thedecisionis to begiven in that circuit underits own rules.
Parties mayrequestpublication ofan unpublishedopinion by filing a motion to that effectin
compliancewith FRAP27 andthecorrespondingcircuit rules.
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7. Citation to UnpublishedOpinionsby the Court. The court generallydoes not cite to its
“unpublished” opinionsbecausetheyarenot bindingprecedent. Thecourtmaycite to themwhere
they are spec~JIcallyrelevant to determinewhetherthe predicatesfor res judicata, collateral
estoppel,or doublejeopardyexistin thecase,to ascertainthe lawof the case,or to establishthe
proceduralhistory orfactsof the case.

8. ReleaseofOpinions. Prior to issuanceofanopinion, informationconcerningthedatea decision
by the courtmaybe expectedis notavailableto counsel.

Opinionsaregenerallyreleasedfrom theclerk’s office inAtlanta. Upon releaseofan opinion,
a copyis mailedto counselandmadeavailableto thepressandpublic at the clerk’s officeandat
the circuit libraries. On request,theclerk will also notify counselby telephone. Opinionsare
availableon the Internetat www.call.uscourts.gov.

Opinionsare subjectto typographicalandprinting errors. Cooperationof the bar in calling
apparenterrors to the attentionofthe clerk’s office is solicited.

9. AppearanceofCounselForm. Uponreleaseofapublishedopinion, thenameofeveryattorney
in the appealwho hasfiled an AppearanceofCounselForm or is court-appointedis providedto
publisherswho chooseto includesuch informationin theirpublications. Whenan Appearanceof
CounselForm is notfileduntil afterapublishedopinionhas issued,thenameofthatattorneyis not
providedto publishers.

Cross-Reference:FRAP 41
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